FLOWERFIELD TOWNSHIP
ST. JOSEPH COUNTY, MICHIGAN

ORDINANCE NO. 10

FRANCHISE ORDINANCE

An Ordinance, granting to Michigan Power Company, its successors and assigns, the
right, power and authority to lay, maintain and operate gas mains, pipes and services on, along,
across and under the highways, streets, bridges, and other public places and to operate and
maintain the same and to transact alocal gas business in the Township of Flowerfield, St. Joseph
County, Michigan.

THE TOWNSHIP OF FLOWERFIELD ORDAINS:
Section I.

The Township of Flowerfield, St. Joseph County, Michigan, hereby grants to
Michigan Power Company, a corporation, its successors and assigns, hereinafter called the
"Grantee", the right, power and authority to lay, maintain and operate gas mains, pipes and
services on, along, across and under the highways, streets, bridges, and other public places (as
the same now exist or may be hereafter laid out) and to transact alocal gas businessin the
Township of Flowerfield, St. Joseph County, Michigan.

Section I1.

In consideration of the rights, power and authority hereby granted, said Grantee shall
faithfully perform all things required by the terms hereof.

Section I11.

No highway, street, aley, or other public place used by said Grantee shall be
obstructed longer than necessary during the work of construction, maintenance or repair, and
shall be restored to the same condition as when said work was commenced. All of Grantee's
pipes and mains shall be so placed in the highways and other public places as not to
unnecessarily interfere with the use thereof for highway purposes. The location of all pipes,
mains, services and appurtenances shall be made under the supervision of the Township Board of
the Township of Flowerfield and shall be subject to such reasonable regulations, including
zoning regulations as shall be prescribed by said Township Board from time to time.

Section V.

Said Grantee shall at al times indemnify, keep and save the Township free and
harmless from all loss, costs and expnses to which it may be subject by reason of the negligent
construction and maintenance of the structures and equipment hereby authorized. In case any
claim is made or any action is commenced against the Township on account of the permission



herein given, said Grantee shall, upon notice, defend the Township and saveit from all loss, cost,
and damage arising out of said negligent construction and maintenance and shall further
reimburse said township all costs and expenses including attorney fees which the Township may
incur in connection therewith.

Section V.

Therights, power and authority herein granted are not exclusive and the Township
Board of the Township of Flowerfield, County of St. Joseph, Michigan, hereby reserves the
power to grant similar rights, privileges, and franchises to any other person or persons, firm or
firms, corporation or corporations. Either manufactured or natural gas may be furnished
hereunder.

Section V1.

Said Grantee shall from time to time extend its gas distribution system to and within
said Township and shall furnish gas to applicants residing therein whenever the amount of gasto
be furnished thereby shall provide areturn upon the cost of making such extensions and
providing such service as is embodied in Michigan Power Company Rule 13, or Rules hereafter
adopted, governing extension of mains and the Terms and Conditions of service of customers as
filed with the Michigan Public Service Commission.

Section V1.

Whenever said Grantee shall begin the erection of any pipes, mains, services, and
appurtenances or equipment, it shall promptly and diligently prosecute the work to completion
and leave the streets, alleys, and public places where such work is done in as qood condition of
repair as before such work was commenced and repaired to the satisfaction of the Township
Board of Flowerfield Township. Should it become necessary for a pipe or main to be moved to
facilitate street construction or the placement of municipal utilities, the Grantee, at the request of
the Township Board, shall move said pipe or main and the cost thereof shall be the sole responsi-
bility of the Grantee.

Section V111.

Said Grantee shall be entitled to charge the inhabitants of said Township for gas
furnished therein, the rates as shown by the schedule now on file with the office of the Township
Clerk, unless and until the Michigan Public Service Commission, or its successors, to which
Commission the authority and jurisdiction to fix and regulate gas rates and rules regulating such
servicein said Township, are hereby granted and conferred for the term of this franchise, shall
fix and establish different rates, in which case the rates so fixed and established, if just and
reasonable, shall prevail. Such rates and rules shall be subject to review and change at any time
upon petition therefor being made by either said Township or by said Grantee.



Section I X.

Whenever in this franchise, reference is made to the Township or the Grantee, it
shall be deemed to include the respective successors or assigns of either and all rights, privileges
and obligations herein contained by or on behalf of said Township, or by or on behalf of said
Grantee, shall be binding upon and inure to the benefit of the respective successors and assigns
of said Township or of said Grantee, whether so expressed or not.

Section X.

This franchise shall be accepted by the Grantee within sixty (60) days from the date
of adoption of this Ordinance by written notice filed with the Township Clerk within said period.
Upon publication of this Ordinance and acceptance by the Grantee as herein specified, this
Ordinance shall constitute a contract between said Township and said Grantee, provided,
however, that this franchise shall be revocable at the will of the Township Board pursuant to Art.
VI, Sec. 19 of the Constitution of the State of Michigan, 1963, unless the action of the board in
granting this franchise shall be submitted to and approved by the mgjority of the electors of the
township voting thereon at aregular or special election, in which case, if approved by the voters,
this franchise shall bein effect and irrevocable for a period of thirty years from and after the
effective date of this ordinance.

Section XI.

This franchise shall take effect from and after its adoption, acceptance and
publication as required by law, and shall remain in effect for the periods hereinablve provided.

Dated this 3" day of March__, 1980.

TOWNSHIP OF FLOWERFIELD, COUNTY OF ST. JOSEPH, STATE OF MICHIGAN

By Thomas W.Houts
SUPERVISOR

By Genevieve Wright
TREASURER

By Lorraine Smetana
CLERK

By Ralph Richmond
TRUSTEE

By ThomasN. Glass
TRUSTEE




I, Lorraine Smetana , Clerk of the Township

of Flowerfield, do hereby certify that the attached is a
true and complete copy of the ordinance as adopted by the

Township Board at a regular meeting held March 3

1980.
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Lorraine Smetana, the Township Clerk of Flowerfield Township, St. Joseph
nty, Michigan, do hereby certify that in pursuance of law and statute

vided, at a regular meeting of the Flowerfield Township Board held on

ch 3, 1980, at 7:30 PM, at the Township Hall, located within the

nship of Flowerfield, at which the following members were present, the

rd enacted and passed Ordinance No. 10, hereinbefore recorded, to become

ective after its adoption, acceptance and publication as required by law,
that the members of said Board present at said meeting voted on the

ption of said Ordinance as follows:

Thomas W. Houts - Yes
Genevieve Wright - Yes
Lorraine Smetana - Yes
Ralph Richmond - Yes
Thomas N. Glass - Yes

lo further certify that said Ordinance No. 10 was duly published in the

-ee Rivers Commercial, a newspaper printed in Three Rivers, Michigan, and
cculated in Flowerfield Township on March 6, 1980, and further that said
]inance No. 10 was recorded in the Township's Ordinance Book on the 7th day
March, 1980.

TED: March 7, 1980 2 s
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" i Lorrainé Smetana
Township Clerk










